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Court of Appeals of the District of Columbia. 


No. 4173. 

Mary M. Lee, Appellant, 
vs. 

George Bolling Lee, Executor &c., et al. 


a Supreme Court of the District of Columbia. 

In Equity. 

No. 41781. 

Mary M. Lee, Plaintiff, 
vs. 

George Bolling Lee, Mary Tabb Lee, National Savings and 
Trust Company, a Corporation, Defendants. 

United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the District 
of Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and pro¬ 
ceedings had, in the above-entitled cause to wit: 

1 Original Bill for Partition and Delivery of Personal Property. 

Filed October 8, 1923. 

In the Supreme Court of the District of Columbia, 
Holding an Equity Court. 

Equity. No. 41781. 

Mary M. Lee, Plaintiff, 
vs. 

George Bolling Lee, Mary Tabb Lee, National Savings and 
Trust Company, a Corporation, Defendants. 

The petition of Mary M. Lee, respectfully shows unto the Court 
as follows: 


1—4173a 
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I. 

The plaintiff is a citizen of the United States, and a resident of 
the County of Fairfax, State of Virginia, and brings this suit in 
her own right. 

II. 

The defendant, George Bolling Lee, is a citizen of the United 
States, a resident of New York, N. Y., is of full lawful age and is 
sued in his own right as will hereinafter more fully appear. 

III. 

The defendant, Mary Tabb Lee, is a citizen of the United States, 
is a resident of the County of Fairfax, State of Virginia, is of full 
lawful age, and is sued in her own right as will hereinafter more 
fully appear. 

2 IV. 

The defendant, the National Savings and Trust Company, is a 
corporation duly organized and existing under the laws of the Dis¬ 
trict of Columbia and is sued as bailee and custodian of the personal 
property hereinafter referred to, occupying the position as the plain¬ 
tiff believed of a neutral stake holder. 

V. 

The plaintiff is the widow of the late Colonel Robert E. Lee, who 
departed this life on September 7, 1922, leaving a last will and testa¬ 
ment dated the 10th of May, 1922, and admitted to probate and 
record by the Circuit Court of Fairfax County, State of Virginia. 
A certified copy of said will is hereto annexed, and marked “Plain¬ 
tiffs Exhibit No. I,” and is prayed to be read and considered in 
connection herewith. The plaintiff was named executrix under the 
said will, to serve without bond, and was also named as residuary 
legatee and devisee. Plaintiff has duly qualified as executrix of 
said will before the Circuit of Fairfax County, Virginia, as is shown 
by the certificate attached to plaintiff’s Exhibit No. I, hereto at¬ 
tached. 

VI. 

Among the assets of the estate of the late Colonel Robert E. Lee 
which were bequeathed by his will to the plaintiff, were certain 
valuable familv relics and heirlooms, most of which had been the 
property of the late General Robert E. Lee of the Confederate Army, 
and some of which had been the property of the late General 

3 George Washington. The said property was placed in a 
leather trunk which had belonged to General Robert E. Lee, 

and. on, to wit, April 25, 1919, was given by the defendant. Mary 
Tabb Lee, (Mrs. W. H. F. Lee), to her two sons, Robert E. Lee; 
(the deceased husband of the plaintiff), and George Bolling Lee, 
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“share and share alike in all of the contents of the said trunk.” 
The gift was evideneed by an instrument in writing, with an at- 
taehed itemized list of the contents of the trunk, (copy of which 
is hereto attached and marked “plaintiff’s Exhibit No. 2,” and is 
prayed to be read and considered in connection herewith), promptly 
after which the said trunk, and contents, was placed for safe keep¬ 
ing with the National Savings & Trust Company, of Washington, 
1). C., with instruction that the same should be delivered upon call 
either to Mary Tabb Lee (Mrs. W. H. F. Lee), Robert E. Lee or 
George Bolling Lee. The said property is now in the custody of the 
National Savings and Trust Company and has been in such custody 
since the delivery thereof to it, as before set forth, with the excep¬ 
tion of its temporary removal for the purpose of having appraisers 
of the estate of Colonel Robert E. Lee, appointed by the Circuit 
Court of Fairfax County, Virginia, make an inspection and ap¬ 
praisal thereof. The said appraisers of the estate valued the con¬ 
tents of the trunk at the sum of Fifteen Thousand Dollars ($15,000), 
and appraised the undivided one half thereof as the portion of the 
estate of the late Colonel Robert E. Lee, at the sum of Seven Thou¬ 
sand, Five Hundred Dollars ($7,500.00). An agent of the In¬ 
heritance Tax Division of the United States Treasury Department, 
has also viewed the contents of the trunk and the plaintiff 

4 is informally advised, has placed a value upon an undivided 
one half of the contents of the leather trunk as Seven Thou¬ 
sand, Five Hundred Dollars ($7,500.00), and listed it as a part 
of the estate of the late Colonel Robert E. Lee. 

VII. 

Since the death of plaintiff’s husband, the late Colonel Robert 
E. Lee, she has sought to obtain a division of the contents of the 
aforesaid leather trunk, but the defendant, George Bolling Lee 
has declined and refused to agree with the plaintiff herein to a 
division between them of the contents of the leather trunk. The de¬ 
fendant the National Savings and Trust Company occupies, as the 
pontiff is advised, and believes, a neutral position as stake holder 
of the property. 

The plaintiff avers that the defendant, Mary Tabb Lee, or the de¬ 
fendant, George Bolling Lee, has sought to obtain custody of the 
said leather trunk and contents and has sought to remove the same 
from the District of Columbia. 

The plaintiff says that she has no plain, adequate and complete 
remedy at law, inasmuch as she is advised by counsel that an action 
of replevin (even if the same could be maintained, which is unlikely, 
1 ecause of her inability to designate specific articles as her own 
property), would try out merely the right of possession, but would 
afford incomplete relief in that it would not accomplish the division 
or partition of the said personal property. 

The plaintiff is advised, and believes and therefore, avers, 

5 that it will be necessary for this Honorable Court to appoint a 
receiver to take charge of, and partition or divide in kind the 
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said articles of personal property, under order of this Honorable 
Court. 

Wherefore the premises considered the plaintiff respectfully prays: 

First. That process of this Honorable Court may be issued and 
served upon the defendants, and each of them, if they can he found, 
and if any of them cannot he found, then, in that event, that sub¬ 
stituted service may he had in accordance with the law in such 
cases made and provided, requiring them, and each of them, to answer 
the exigencies of this bill. 

Second. That the plaintiff may have leave at any time hereafter 
to amend her bill of complaint as she may he advised. 

Third. That the defendants, George Bolling Lee and Mary Tabh 
Lee, may temporarily be enjoined pending the hearing and determi¬ 
nation of this suit, from removing the said leather trunk and con¬ 
tents from the custody of the National Savings and Trust Company. 
Also that the National Savings & Trust Company may be enjoined 
pending the hearing and determination of this suit, from delivering 
the said leather trunk and contents to the defendants, George Bolling 
Lee and Man’ Tabh Lee or to any other person. 

Fourth. That the Court shall appoint a trustee or trustees with 
power and authority to take into his or their custody and possession 
the leather trunk with its contents of family relics and heirlooms and 
to make division or partition of the same in kind, between the 
6 plaintiff, Mary M. Lee, and the defendant, George Bolling 
Lee, the co-owner thereof. 

Fifth. For such other and further relief as to this Honorable 
Court may seem meet and proper. . 

MARY M. LEE. 

SIDNEY F. TALIAFERRO, 

Attorney for Plaintiff. 


City of Roanoke, 

State of Virginia, To wit: 

I, Mary M. Lee, plaintiff in the foregoing Bill of Complaint, do 
solemnly swear that I have read the foregoing bill by me subscribed; 
that the matters and things therein stated upon my own knowledge 
are true and those stated upon information and belief, I believe to be 
true. 

MARY M. LEE. 

Subscribed and sworn to before me this 5th day of October, 1923. 
My commission expires on the 10th day of March, 1925; 

M. M. RINALD, 

Notary Public, State of Virgina. 

7 Plaintiff's Exhibit No. 1. 

I, Robert E. Lee, of th® County of Fairfax, State of Virginia, but 
temporarily residing at 1733 Riggs Place, Washington, 1). 0., do 
hereby make, publish and declare this as and for my last will and 
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testament; hereby revoking any and all wills by me at any other 
time made. 

First. I devise to my wife, Mary M. Lee, the residence which I 
own at 1733 Higgs Place, Washington, D. C., for which a conveyance 
is being prepared. 

Second. Whereas, my father, William H. F. Lee, died about thirty 
years ago, leaving his estate to my mother for and during her life, 
with the remainder in fee in said estate to myself and to my brother, 
George Bolling Lee, I hereby devise and bequeath to my wife, Mary 
M. Lee, my interest in the estate so left by my father, until she re¬ 
marries, or, should she not re-marry, then during her life time, with 
the remainder after her re-marriage or her death, as the ease may 
be, to my said brother, George Bolling Lee. 

Third. I hereby devise to my said wife, Mary M. Lee, in fee, a 
tract of land containing three hundred and seventy-five (375) acres, 
more or less, just East of the Ravensworth Farm in Fairfax County, 
Virginia, being land inherited by me from my aunt, Mildred C. Lee; 
and also, in fee, my one-half (%) interest in a tract of about three 
hundred (300) acres adjacent to the Ravensworth Station in Fairfax 
County, Virginia, part of the land which I inherited from my uncle, 
General G. W. C. Lee. 

Fmirth. After the death of my wife, I bequeath to Wash- 
8 ington & Lee University, at Lexington, Virginia, three (3) 
portraits now in said residence at 1733 Riggs Place. Wash¬ 
ington, P. C.—one being a portrait of General Robert E. Lee; 
one of Mrs. Robert E. Lee; and one of George Washington 
Parks Custis. And, after her death, I bequeath to my brother, Dr. 
George Bolling Lee, of New T York, the silver now in said residence, 
known as the “Mount Vernon Silver” and the “Lee Silver” the 
possession of the said portraits and the said silver to remain with 
my wife during her lifetime. 

Fifth. All other personal property of every kind and description, 
wherever situated and in whatever way evidenced belonging to me at 
my death, or to which I have any claim at my death, and not herein¬ 
before specifically mentioned, I give, devise and bequeath unto my 
wife, Mary M. Lee. 

Sixth. I hereby constitute and appoint my dear wife, Mary M. 
Lee, executrix of this, my last, will and testament and request any 
court or Courts in which she may qualify under this will to per¬ 
mit her to qualify without requiring bond of her. 

Seventh. It is my hope that my dear wife will, when she has need 
of advice, consult with my friends, Burke & Herbert, bankers, of 
Alexandria, Virginia, who have, for a long period, handled so success¬ 
fully the estate of my family, and I am sure they will extend to my 
wife the same superior judgment and assistance which we have 
a 1 wavs had the honor of enjoying from them. 

0 Given under mv hand this 10th dav of Mav, 1922. 

" ROBERT E. LEE. 

We, the undersigned, do hereby certify that Robert E. Lee, whose 
name is signed to the foregoing paper, signed and declared the same 
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as and for his last will and testament in our presence, and that we, 
at his request, and in his presence, and in the presence of each other, 
have hereunto signed our names as witnesses. 

PAMELIA C. MEBANE, 
Address #1337 K St. N. W., Washington, D. C. 

CHARLES H. BUCHER, 
Address Hot Springs, Virginia. 

j. t. McAllister, 

Address Hot Springs, Va. 


In the Clerk’s Office of Fairfax Circuit Court, Va. 

September 30, 1922. 

A paper writing purporting to be the last will and Testament of 
Robert E. Lee, Dec. & who died on Sept. 7th, 1922, was this day 
presented to me for probate by Mary M. Lee, the Executrix therein 
named, who made oath thereto, and the same being fully proven to 
be such last will and testament in the mode prescribed by law, by 
the oath of Pamelia C. Mebane, one of the subscribing witnesses 
thereto (the other subscribing witnesses Charles H. Bucher & J. T. 
McAllister not being present before me) who deposed and made 
oath and said that, the said Testator, Robert E. Lee, did in her 
presence and in the presence of the other subscribing witnesses all 
being present at the same time and together, sign, publish, pronounce, 
declare and acknowledge the same as and for his last will and testa¬ 
ment, and they at his request, in his presence and in the 
10 presence of each other as aforesaid, did sign their names 
thereto as attesting witnesses, and at the time of the execution 
of the said paper writing the said Testator was of sound and dis¬ 
posing mind, memory and understanding and capable of making a 
valid deed, will or contract. Whereupon the same is now admitted to 
probate by me and ordered to be recorded as and for the last will and 
testament of the said Robert E. Lee who was late of this Countv, de- 
ceased. 

Whereupon, the said Mary M. Lee the Executrix named in said 
will is appointed as such by me and she qualifies as such by taking 
the oaths prescribed by law and by entering into and acknowledging 
a bond in the penalty of $150,000, conditioned as the law directs. 
(No security being require^ of her as such as requested by the 
decedent in said will). 

R. E. Thornton, Robert Wiley, Thomas B. Love, John W. Rust, 
& F. S. MeCandlish (any three to act and those acting to be sworn 
before acting) are appointed by me appraisers of the Estate of the 
decedent. 

Teste 

F. W. RICHARDSON, 

Clerk. 
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State of Virginia, 

County of Fairfax, To wit: 

I, F. W. Richardson, Clerk of the Circuit Court of Fairfax! 
County, Virginia, the same being a Court of Probate and of Record 
and having a seal, do hereby certify that 

The foregoing is a true copy of the last will and testament 

11 of Robert E. Lee, together with the order of probate thereto 
attached as the same appears of record in Will Book No. 10, 

page 36 one of the will books of Fairfax County, Virginia and now 
on file in my office all pursuant to law. 

In Testimony of all which I have hereunto set my hand and 
affixed the seal of said Court, at Fairfax, Virginia, this 2nd day of 
October, 1922. 

[seal] F. W. RICHARDSON, 

Clerk. 

State of Virginia, 

County of Fairfax, To wit: 

I, S'aml. G. Brent, Judge of the Circuit Court of Fairfax County, 
Virginia, the same being a Court of Probate and of record, do hereby 
certify that F. W. Richardson, Esquire, whose genuine signature * 
appears signed to the foregoing certificate and thereon written, was 
at the date thereof and is now the Clerk of the said Court, duly 
elected, qualified and authorized under the laws of said State to give 
the same and that all his official acts as such Clerk are entitled to 
full faith and credit and that the said certificate is in due form of 
law and by the proper officer. I further certify that I am well 
acquainted with the handwriting of the said F. W. Richardson, 
Clerk as aforesaid and that his said signature to the foregoing cer¬ 
tificate is his genuine signature. 

Given under mv hand this 2nd dav of October, 1922. 

SAML. G. BRENT, 

Judge. 

12 State of Virginia, 

County of Fairfax, To wit: 

I, F. W. Richardson, Clerk of the Circuit Court of Fairfax 
County, Virginia, the same being a Court of Probate and of Record 
and having a seal, do hereby certify that the Honorable Sami. G. 
Brent, whose genuine signature appears signed to the foregoing cer¬ 
tificate and thereon written, was at the date thereof, and is now, 
the Judge of the Circuit Court of Fairfax County, Virginia, duly 
elected, qualified and authorized under the laws of the said State to 
give the same and that all his official acts as such Judge are entitled 
to full faith and credit, and that said certificate is in due form of 
law and by the proper officer. 

In Testimony whereof I have hereunto set my hand and affixed 
the seal of said Court, at Fairfax, Virginia, this 2nd day of October* 
A. !>., 1922. 

[seal ]' F. W. RICHARDSON, 

Clerk of the Circuit Court of Fairfax County, Va. 
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Plaintiff’s Exhibit No. 2. 

This leather trunk marked Col. R. E. Lee, U. S. A., and the arti¬ 
cles therein contained, and enumerated below; except those other¬ 
wise designated: were given to me by my Brother-in-law, the late 
Gen. George Washington Custis Lee, at Ravensworth, Vir- 

13 ginia, in the month of February 1913, before his death. 

I, Mary T. Lee (Mrs. W. H. F. Lee) do hreby give to my 
two (2) sons, Robert E. Lee, now living at Ravensworth, Virginia ; 
and George Bolling Lee, at this time a practicing physician in the 
city of New York, the said trunk and articles above referred to, and 
enumerated below, and all other article or articles; or anything 
whatsoever found in said trunk and not herein enumerated, they 
to share and share alike in all of the contents of said trunk. 
Witness mv hand this 25th dav of April, A. D. 1919. 

MARY T. LEE. 

(Mrs. W. H. F. LEE.) 

Articles Found in Trunk and Given to Me with the Trunk by the 
Late Gen. G. W. C. Lee and This 2dth Day of April, A. D. 1010, 
Given to My Two Sons, as Provided Above. 

One Chamois Sword Belt worn by Gen. R. E. Lee during the 
war of 1861-5. 

One Camp Stool owned by Gen. R. E. Lee, and used during the 
war of 1861-5. 

One pair of Gauntelettes owned by Gen. R. E. Lee, and worn 
during the war of 1861-5. 

Two flasks belonging to Gen. R. E. Lee, and carried during the 
war of 1861-5. 

One clothes brush, belonging to, and used by Gen. R. E. Lee 
during the war of 1861-5. 

One Red Sash belonging to Gen. G. W. C. Lee, and used by him 
when a cadet at West Point. 

Contents of one pistol box. 

One Geography belonging to Gen. R. E. Lee. 

One ordinance belonging to Gen. R. E. Lee. 

One Book of Opera presented by Mrs. M. A. R. Custis. 

Commission Lieut. Col. and 2nd. Reg. Cav. U. S. A. signed by 
President Pierce. 

Commission signed by Governor Letcher. 

One “House Wife” given Gen. R. E. Lee, by Mrs. Custis. 

Eye glasses belonging to Gen. R. E. Lee. 

One cup belonging to Gen. R. E. Lee, and used by him in 

14 Camp during the War of 1861-5. 

Two pair gloves, two handkerchiefs belonging to Gen. R. 

E. Lee. 

One Razor, One red cravat, One hand glass, One gold embroidered 
strap, one knife, one pen knife, one purse, one drinking cup all 
belonging to Gen. R. E. Lee. 
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One gold watch belonging to Gen. George Washington. 

One gold watch belonging to Gen. 11. E. Lee. 

One box buttons, One map, two wooden boxes belonging to Gen. 
R. E. Lee. 

One belt belonging to Gen. George Washington. 

Two camp knives, and fork belonging to Gen. R. E. Lee. 

One button hook, One comb cleaner belonging to Gen. R. E. 
Lee. 

One silhouette of Mrs. Archer. 

Gold hat band, Stars, One pair of cuffs, One handkerchief all 
belonging to Gen. R. E. Lee. 

Gen. R. E. Lee’s hair. 

One razor strap, razor, one razor, one shaving brush, one wooden 
box all belonging to Gen. R. E. Lee. 

One medal to Gen. Henry Lee, “Light Horse Harry”. 

One linen coat and vest belonging to Gen. R. E. Lee. 

On Buff vest belonging to Gen. R. E. Lee, U. S. A. 

Two pistols Gen. Washington. 

One pair saddle Bags, one spy glass, one dipper, one pair slippers, 
one pair leather slippers, one bit all belonging to Gen. R. E. Lee. 
Two boxes Eapulettes U. S. A. belonging to Gen. R. E. Lee. 

One clock given by Gen. R. E. Lee to his nephew Edward Child, 
and returned by him to his cousin W. H. F. Lee. 

One Plate (mounted) Cincinnati China Given to Edward Child, 
and returned by him to his cousin G. W. C. Lee. 

Articles taken from silver trunk by me and placed in the said 
leather trunk. 

Five tea spoons, five forks, Camp silver belonging to and used 
by Gen. R. E. Lee during the war 1861-5. 

One tea spoon from the above set, kept and used by Gen. G. W. 
C. Lee while living at Ravensworth. 

Coasters belonging to Gen. George Washington. 

Ink stand belonging to Gen. George Washington. 

Field glasses belonging to Gen. R. E. Lee. 

There was no room in the trunk for these things so my sons can 
get them out of linen trunk. 

15 Spa. to Arts. 

Issued October 8, 1923. 

******* 

The President of the United States to (1) George Bolling Lee, N. E., 
(2) Mary Tabb Lee, (3) National Savings & Trust Co., a corp., 
defendants: 

You are hereby commanded to appear in this Court on or be¬ 
fore the tenth day, exclusive of Sundays and legal holidays, after 
the day of the service of this Subpoena upon you and answer the 
exigency of the Bill, under pain of attachment and such other process 
of comtempt as the Court shall award; and if your appearance in 
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this suit be not entered in the Clerk's Office within said time the 
bill may be taken for confessed. 

Witness, the Honorable Walter I. McCoy, Chief Justice of said 
Court, the 8" day of Oct. A. D. 1923. 

[seal.] MORGAN H. BEACH, 

Clerk 

By F. E. CUNNINGHAM, 

Assistant Clerk. 


Marshal’s Return. 

Served copy of within on 

1, Not found 10/23/23. 

2, Personal 10/8/23. 

3, “ 10/8/23. 

E. C. SNYDER, 

U. S. Marshal. 

K. 


16 Motion to Dismiss. 

Filed November 2, 1923. 

******* 

Now comes the defendant. Mary Tabb Lee, and moves the court 
to dismiss the plaintiff's bill upon the following, among other 
grounds: 

I. 

That there is no equity in the plaintiff's bill. 

II. 

That under the facts stated in the bill the plaintiff has no right, 
title or interest in any of the property mentioned in said bill. 

III. 

That any cause of action arising under the facts stated in the 
plaintiff’s bill would accrue not to the plaintiff as an individual, hut 
to the personal representative of the estate of her deceased husband, 
Robert E. Lee, Jr. 

IV. 

That tl le bill does not allege facts showing a completed gift of 
said property to the plaintiff, or to her deceased husband, Robert 
E. Lee. Jr., and at most evidences only a testamentary intent on the 
part of this defendant. 
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V. 

The bill fails to allege a delivery of said property to either Robert 
E. Lee, Jr., or to George Bolling Lee, or to anyone for their 

17 exclusive use and benefit, or a delivery of the “Instrument 
in writing” mentioned in said bill to either of them or to 

anvone for them. 

VI. 

That any action or proceeding involving the title or ownership 
of this property should have been brought in the Circuit Court of 
Fairfax County, in the State of Virginia, wherein the plaintiff and 
this defendant reside, and wherein the administration of the estate 
of Robert E. Lee, Jr. is now pending. 

JNO. S. BARBOUR, 

THOS. R. KEITH, 

Attorneys for Defendant Mary Tabb Lee. 

To Mr. Sidney F. Taliaferro, Attorney for Mrs. Mary M. Lee, 
Union Trust Building, Washington, D. C., and Mr. H. Prescott 
Gatley, Atty. for National Savings & Trust Co., Colorado Building, 
Washington, D. C. 

Take notice that the above motion will this day be filed in the 
Clerk’s office and will be calendared for hearing on Friday, Novem¬ 
ber 9, 1923. 

JNO. S. BARBOUR, 

THOS. R. KEITH, 

Attorneys for Defendant Mary Tabb Lee. 

November 1, 1923. 

18 The Separate Answer of Defendant National Savings & 

Trust Company, a Corporation, to Original Bill. 

Filed November 5,1923. 

* * * * * * * 

1. For the purposes of this case it admits the averments of Para¬ 
graph 1 of said Bill. 

2. For the purposes of this case it admits the averments of Para¬ 
graph 2 of said Bill. 

3. For the purposes of this case it admits the averments of Para¬ 
graph 3 of said Bill. 

4. Answering the 4th paragraph of said bill this defendant ad¬ 
mits it is a corporation duly organized and existing under the laws 
of the District of Columbia and conducting its business therein. 
As to the other averments of said paragraph it refers to its answer 
made to the 6th paragraph of said Bill. 

5. It is without knowledge as to the matters and things set forth 
in the 5th paragraph of said Bill. 

6. It is without knowledge as to the matters and things set forth 
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in the 6th paragraph of said Bill, except in so far as the same re¬ 
late to the delivery of a certain trunk to this defendant and a tem¬ 
porary removal of said trunk as set forth in said paragraph. Fur¬ 
ther answering said paragraph this defendant says that on or about 
the 3d day of May, 1919, there was delivered to this defendant by 
Mary T. Lee a certain trunk and that thereafter, to-wit, on the 
2d day of June, 1919, there was issued to said Mary T. Lee a cer¬ 
tain deposit ticket of the following tenor, to-wit: 

19 “Deposit Ticket No. 12115. 

Deposited with the National Savings and Trust Company, June 
2, 1919, Washington, D. C., as of May 3, 1919, by Mrs. Mary T. 
Lee, Residence, Stoneleigh Court, Value $1,000, description, one 
trunk, sealed, containing silverware, not examined by the company, 
deliverable also to Robert E. Lee or Dr. G. Bolling Lee. 

(Signed) M. T. LEE.’’ 

Said trunk is now in the possession of this defendant. 

7. It is without knowledge as to the matters and things averred 
in the 7th paragraph of said Bill, except as to the position which 
this defendant occupies and in this connection this defendant says 
that it has no interest in and to said trunk or the contents thereof 
except and only that interest which arises out of the position it 
occupies as the depositary thereof. 

And having fully answered this defendant prays to be hence 
dismissed with its reasonable costs in this behalf sustained. 

NATIONAL SAVINGS & TRUST COMPANY, 

By WILLIAM D. HOOVER, [seal.] 

President. 

MINOR, GATLEY & ROWLAND, 

Attorneys for Defendant Rational Savings 
& Trust Company. 

20 District of Columbia, ss: 

William D. Hoover, being first duly sworn upon oath deposes 
and says: I am the President of the National Savings & Trust Com¬ 
pany and have read over the foregoing and annexed Answer by 
me subscribed and know the contents thereof; the matter and things 
therein stated as of my personal knowledge are true and those stated 
upon information and belief I believe to be true. 

WILLIAM D. HOOVER. 

Subscribed and sworn to before me this 3rd day of November, 
1923. 

[seal.] BRUCE BAIRD, 

Rotary Public , D. C. 
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Plaintiff’s Motion for Leave to Amend Bill. 

Filed November 14, 1923. 

******* 

Comes now the plaintiff, Mary M. Lee by her attorney and moves 
the Court for leave to amend her original bill filed herein, in the 
following particulars: 

1. By designating herself in the caption and body of the bill as 
an individual, suing in her own right and also as executrix of the 
estate of Robert E. Lee, deceased. 

2. By adding to the bill a prayer asking that the one-half of the 
property referred to in the bill be ordered delivered either to the 
plaintiff as an individual or to her as the executrix of the estate of 
her deceased husband, Robert E. Lee, as the Court should deem 
proper. 

SIDNEY F. TALIAFERRO, 
Attorney for Plaintiff, Mary M. Lee. 

21 To Messrs. John S. Barbour and Thomas R. Keith, attorneys 
for defendant Mary Tabb Lee; Messrs. Minor, Gatley <fc 
Roland, attorneys for National Savings and Trust Co., 
Washington, D. C.: 

Please take notice that the foregoing motion will this day be filed 
in the Clerk’s office and will be calendared for hearing on Friday 
November 16th, at 10:00 o'clock A. M: or as soon thereafter as coun¬ 
sel may be heard. 

SIDNEY F. TALIAFERRO, 
Attorney for Plaintiff, Mary M. Lee. 

November 15, 1923. 

Decree. 

Filed Februarv 25, 1924. 

«/ / 

******* 

On consideration of the plaintiff’s motion for leave to amend the 
bill in this cause and the motion of the defendant, Mary Tabb Lee, 
to dismiss the plaintiff’s bill, both of which motions were submitted 
in writing and argued by counsel, it is this 25th dav of Februarv, 
1924, 

Ordered by the Court: 

First. That the plaintiff have leave to amend her bill in the par¬ 
ticulars stated in her written motion to amend, and the same was 
thereupon amended at the bar in the particulars stated in her mo¬ 
tion, and the motion of the defendant, Mary Tabb Lee, to dismiss 
the original bill being thereupon treated as a motion to dismiss the 
amended bill; 
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Second. Tt is further ordered by the court that the plain- 
22 tiff’s said bill as so amended be, and the same is, hereby dis¬ 
missed, and that the defendants recover of the plaintiff their 

costs. 


The plaintiff notes an appeal from the foregoing order and the 
court fixes the appeal bond for costs in the penalty of One Hundred 
Dollars ($100.00), or in lieu thereof, a deposit with the Clerk of 
Fifty Dollars ($50.00) in cash. 

Bv the Court, 


WILLIAM HITZ, 

Justice. 


Memorandum. 

February 29, 1924.—$50 deposited in lieu of bond on appeal. 

Plaintiff's Assignment of Errors. 


Filed March 6, 1924. 

******* 

Now comes the plaintiff, Mary M. Lee, by her attorneys, and says 
that the Court erred as follows: 

1. In sustaining the motion of the defendant, Mary Tabb Lee, 
to dismiss the plaintiff’s bill of complaint. 

2. In failing to overrule the motion of the defendant, Mary Tabb 
Lee, that the plaintiffs bill of complaint be dismissed. 

3. And for other errors appearing on the face of the record. 

SIDNEY F. TALIAFERRO, 
JAMES D. JOHNSTON, 

Attorneys for Plaintiff. 

23 Copy of the foregoing served and accepted this 6 day of 

March, 1924. 

JNO. S. BARBOUR, 

THOS. R. KEITH, 

Attorneys for Defendant Mary Tabb Lee. 


Copy of the 
1924. 


foregoing served and accepted this 6" day of March, 

MINOR, GATLEY & ROWLAND, 

Attorneys for Defendant National 

Savings and Trust Company. 


Designation of Record. 

Filed March 6, 1924. 

******* 

The Clerk will please prepare Transcript of Record to consist 
of the following: 
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1. Original bill of complaint with Exhibits No. 1 and No. 2 set 
out in full. 

2. Subpoena with endorsement of return. 

3. Answer of National Savings and Trust Company. 

4. Motion of defendant, Mary Tabb Lee, to dismiss. 

5. Motion of plaintiff for leave to amend. 

0. Decree entered February 25th, 1924. 

7. Memorandum of noting of appeal; fixing of bond or cash de¬ 
posit for costs and of the deposit of cash for costs of appeal. 

8. Assignment of errors. 

24 9. This designation. 

SIDNEY F. TALIAFERRO, 
JAMES D. JOHNSTON, 

T 

Attorneys for Plaintiff. 

Copy of the foregoing served and accepted this — dav of March, 
1924. 

JNO. S. BARBOUR, 
.THOS. R. KEITH, 
Attorneys for Defendant Mary Tabb Lee. 


Copy of the foregoing served and accepted this 6 day of March, 
1924. 

MINOR, GATLEY & ROWLAND, 

Attorneys for Defendant National 

Savings and Trust Company. 


25 Stipulation as to Substitution of Parties and Appearance of 

Defendant. 

Filed June 2, 1924. 

******* 

Come now the plaintiff, by her attorneys, and the defendant, 
George Bolling Lee, by his duly authorized attorneys of record, and 
consent and stipulate upon the record in this case as follows: 

(1) . Whereas the defendant, Mary Tabb Lee, has departed this 
life and the defendant, George Bolling Lee, her son, named as execu¬ 
tor and residuary legatee and devisee under the Will of Mary Tabb I 
Lee, admitted to probate and record in Fairfax County, Virginia, 
has duly qualified as such executor and desires to submit to the juris¬ 
diction of the Court and proceed as such executor and in his in¬ 
dividual capacity in this cause; 

(2) . Now Therefore, the said George Bolling Lee, consenting 
and submitting generally and for all purposes to the jurisdiction of 
this Court in his capacity as executor of the last Will and Testament 
of the late Mary Tabb Lee, and in his individual capacity as a de¬ 
fendant herein, requests the court to make this stipulation a part 
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of the record in this ease and a part of the record to be certified on 
appeal to the Court of Appeals of the District of Columbia. 

SIDNEY F. TALIAFERRO, 
JAMES D. JOHNSTON, 

Attorneys for Plaintiff. 
JNO. S. BARBOUR, 

THOMAS R. KEITH, 

Attorneys for Mary Tabb Lee, and George 
Bolling Lee, as Executor of Mary Tabb * 
Lee, Deceased, and as an individual 
defendant. 

Washington, D. C., May 24th, 1924. 

26 Supreme Court of the District of Columbia. 


United States of America, 

District of Columbia, ss: 

I, Morgan H. Beach, Clerk of the Supreme Court of the District 
of Columbia, hereby certify .the foregoing pages numbered from 1 
to 25, both inclusive, to be a true and correct transcript of the rec¬ 
ord, according to directions of counsel herein filed copy of which is 
made part of‘this transcript, in cause No. 41781 in Equity, wherein 
Mary M. Lee; is and George Bolling Lee, et al. are Defend¬ 

ants, as the same rSnains upon the files and of record in said Court. 


In Testimony Whereof, I hereunto subscribe my name and affix 
the seal of said" Court, at the City of Washington, in said District, 
this 9th day of June, 1924. 

[Seal of Supreme Court of the District of Columbia.] 


E. W. 


MORGAN H. BEACH, 

Clerk. 


Endorsed on cover: District of Columbia Supreme Court. No. 
4173. Mary M. Lee, appellant, vs. George Bolling Lee, executor, 
&c., et al. Court of Appeals, District of Columbia. Filed Jun. 11, 
1924. Henry W. Hodges, clerk. 
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